
TYPICAL SCENE IN T H E OHIO OIL FIELDS. 

The History of the Standard Oil 
Company in Ohio 

By Hon. Wade H. Ellis, Attorney General of Ohio 

The present article is not an impassioned arraignment of the Standard Oil 
Company. It is a simple recital of the basic facts touching the inception of that 
monopoly in the State of its origin and of the subsequent methods by which its 
present prestige in the world of industry and business was achieved. It is a plain 
statement of contemporaneous history with which the people ought to be familiar, 
related without prejudice, without argument and with a view only to disclose im­
portant truths in justice to all interests, past, present and future. It is needless to 
say that its author is one entirely competent to deal with the subject, and any can­
did perusal of its treatment at his hands will convince the reader that he has done 
so with justice to all. 

T H E edi tor of T H E O H I O M A G A ­

Z I N E wan t s to present to his 
r eaders a p la in , succinct s tory 
of the rise of the S t a n d a r d Oil 
T r u s t , of t he cause of the pres­
ent l i t igat ion agains t t h a t com­

pany , a n d of wha t i t has done or is do ing , 
t h a t h a s occasioned al l this agi ta t ion . 

D e s p i t e the publ ic i ty tha t has been given 
to t h e m a n y suits of the states a n d the Fed­
eral G o v e r n m e n t agains t the S t a n d a r d Oil 
C o m p a n y or some of its subsidiary corpor­
at ions, i t i s doubtfu l whe ther the peop le 
genera l ly know what the m a t t e r i s a l l 
about . Cer ta in i t is tha t they ought to 
know. T h e s e prosecutions, whe the r civil 
or c r i m i n a l , and whether b rough t by a 
state or by the Fede ra l Government , a re 
p re sumab ly inst i tuted solely in the public 
interest a n d for the enforcement of laws. 

in tended to pro tec t the general wel fare . 
If the publ ic interest is not served by such 
l i t igat ion, and if the th ings complained of 
do not const i tute a violat ion of law, there 
is no just if icat ion for the p resen t suits. 

W h a t i s i t t h a t th is combinat ion h a s 
d o n e ; wha t is i t t h a t i t is now d o i n g ; w h a t 
l aw is i t v iola t ing, a n d w h a t pub l ic bene­
fit would resul t f rom its d issolut ion? 
These are n a t u r a l a n d app rop r i a t e ques­
tions, a n d I am g lad of the oppor tun i ty to 
give them a fair answer . 

T h e or ig inal S t a n d a r d Oil C o m p a n y was 
born in Ohio . I t s earliest p r o m o t e r s were 
shrewd, able, far-seeing Ohioans . F r o m 
the d a y w h e n pe t ro leum was discovered in 
the region about Lake Er ie , in t he per iod 

of the Civil War, down to the present mo­
ment, when every branch of the oil indus­

t r y of the country is in the h a n d s of one 



combinat ion , the p lans of developing the 
fields, of improving the methods of t rans­
por t ing , refining a n d marke t ing the prod­
uct and of consol idat ing rival interests for 
m u t u a l protect ion, have been conceived 
a n d perfected in this Sta te . 

T h e S t a n d a r d Oil T r u s t h a d an humble 
beginning . In tha t respect its marvelous 
success has been typical ly American. All 
great accompl ishments in this count ry owe 
the i r or igin to the p luck a n d perseverance 

day. It was a wise foresight tha t b r o u g h t 
this m a n a n d his ear ly associates to Cleve­
land. T h a t city had the great t runk rai l ­
roads , the lake a n d the canal , a n d the f i r s t 
problem in the deve lopment of the oil in­
dus t ry was t ranspor ta t ion . 

T h o u s a n d s of acres of land in Oh io . 
New York and nor thwes tern Pennsylvania 
had been acquired fol lowing the discovery 
of pe t ro leum. Wel l s were going down 
a long the s t reams, on the hi l ls a n d in t he 

of men whose first endeavors were unaided 
by the for tui tous agency of weal th or 
power , a n d the S t a n d a r d Oil t rust , wi thout 
r ega rd to the r ight or the wrong of its ex­
istence, is a great accompl ishment . 

I t began with a l i t t l e . pa r tne r sh ip at 
Cleveland for the refining of petroleum 
a n d the young men who s t a r t ed i t h a d 
p robab ly not twenty-five thousand dol lars 
a m o n g them. T h e master spirit was John 
D. Rockefel ler , dominant in the p lan t ing 
then , as he is dominant in the harvest to-
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valleys throughout the region in which had 
been found this treasure of the miser 

Ear th . H u n d r e d s of independent enter ­
prises were set on foot. Many companies 
were formed a n d individuals wi thout num­

ber began the search for weal th . T h e 
chief concern of al l was to get the c rude 
produc t to the refinery. F i rs t i t was 
hauled to the ra i l roads by teams, whi le 
f la t -boats loaded with barre ls were used 
wherever the s t reams were nav igab le . 
T h e geographica l advan tage of Cleve land , 



as well as its t r anspor ta t ion facilities, 
m a d e i t easily the most avai lable place for 
refining a n d marke t ing the oil. So the 
l i t t le p lan t of Rockefel ler and his pa r tne r s 
g rew rapid ly . A second refinery was 
s t a r t ed under the name of Wi l l iam A. 
Rocke fe l l e r ; H e n r y M F lag le r was taken 
in to the business, and an office was opened 
in New York. 

T h e r e have been three successive p lans 
pu r sued by the promoters of the S t a n d a r d 
O i l T r u s t in effecting their monopoly. 

made , t ak ing in prac t ica l ly every corpora­
t ion, f i rm and individual in this count ry , 
inc lud ing al l the chief refineries, tank a n d 
pipe lines, opera t ing a n d sell ing compa­
nies. T h e second device was far shrewder 
than the f i r s t . T h e r e were th i r ty-n ine 
separate corpora t ions or enterprises u n d e r 
one name or ano ther b rough t into control . 
T h e p lan was t h i s : All the s tockholders , 
except enough to ma in t a in a nominal di­
rectorate in each of the th i r ty-n ine con­
cerns, t ransfer red their stock to nine t rus ­

F I V E BARREL STILL U S E D IN T H E F I F T I E S IN DISTILLING C R U D E O I L AS A 
L U M I N A N T . 

First, in 1870, there was the combina­
tion of a l l the companies in which J o h n 
D. Rockefel ler and his associates, unde r 
one name or another , were interested. T h e 
new company, combining all the others , 
was cal led the S t a n d a r d Oil Company and 
was char te red by the Sta te of Ohio in 
J u n e of tha t year with a capi ta l stock of 
one mil l ion dol lars . T w o years later this 
was increased to two a n d a half mil l ions, 
and in March , 1873, i t was made three 
a n d a half mil l ions . 

Second, in 1882, a new combinat ion was 

tees. T h e names of these trustees are now 
famil iar to the world. T h e y were J o h n 
D. Rockefeller , O . H. Payne , Wi l l i am 
Rockefel ler , J . A. Bostwick, H. M. F l a g ­
ler. W. G. Warden , Char le s P ra t t , Benja­
min Brewster and J o h n D . Archbo ld . T o 
each of the s tockholders in the th i r ty-n ine 
concerns the trustees issued trust certifi­
cates equal in p a r value to the stock t r ans ­
ferred to them. F r o m tha t t ime on the 
individual investors had no th ing fur ther 
to do wi th the business, except to draw 
thei r d ividends from the jo in t operat ion of 



a l l the various companies by the nine t rus­
tees. 

T h e n came the first suit to break up the 
S t a n d a r d Oil t rus t . I t was brought by 
Mr . D. K. Watson , At torney General of 
O h i o , a n d decided by the Supreme Cour t 
of this Sta te in 1892, ten years after the 
second combine had been effected. T h e 
sui t was against the S t a n d a r d Oil Com­
pany of Ohio , one of the th i r ty-n ine con­
c e r n s whose s tockholders had t ransfer red 
the i r stock to the nine trustees, and was 
des igned to have the combinat ion de-

stock a n d opera t ing the business of the va­
rious separate companies t h r o u g h a corpor­
ation instead of t h rough themselves as in­
dividuals . T h u s came about the S t a n d a r d 
Oil Company of New Jersey. I t s c ap i t a l 
stock was made one h u n d r e d and ten m i l ­
lions, and the nine trustees became the n ine 
directors . T h e n the stock which they h a d 
obtained from all the s tockholders in a l l 
the companies was t u rned over to the N e w 
Jersey corporat ion, a n d tha t corpora t ion , 
instead of issuing t rust certificates, as t h e 
trustees had done, s imply issued its s tock 
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c l a r ed un lawfu l a n d the Ohio company 
separa ted from the t rus t . T h e court , in 
effect, ordered the t rus t dissolved. 

But this was never done. T h e organ­
izers s imply shif ted their g round and 
a d o p t e d an entirely new p lan , of which 
we will now speak. T h e y were seven 
years , however, in doing this , a n d du r ing 
a l l t ha t t ime they were s imply de laying 
obedience to the j u d g m e n t of the court . 

Third, in 1899, the final and present 
combina t ion was made . These nine t rus­
tees, af ter pu r su ing various t emporary de­
vices, a d o p t e d the p lan of ho ld ing the 

to the s tockholders of the const i tuent com­
panies in re tu rn for their ho ld ings in such 
companies. T h i s is the present p l a n of 
organizat ion, differing in no pa r t i cu la r ex­
cept in name from the combinat ion which 
had a l ready been condemned by the Su­
preme Cour t of Ohio . 

N o w is i t wrong to prosecute the S t a n d ­
a rd Oil T r u s t ? Some very sincere a n d 
conscientious people believe tha t all these 
suits are s imply an a t tack upon weal th a n d 
are p r o m p t e d by envy and pre jud ice or 
a demagogic desire for popu la r favor . 
T h i s charge must have a brave and hones t 



answer . It comes from three classes of 
p e o p l e ; first, those who, in ignorance of 
t h e real issue, believe that it is an effort to 
des t roy great riches in this country and 
t h a t great r iches ought to be des t royed ; 
second, those who, unde r s t and ing that the 
ques t ion is s imply one of law enforcement , 
do not believe the S t a n d a r d Oil t rus t is 
u n l a w f u l ; a n d th i rd , those who know the 
ac t s complained of are unlawful but who, 
as beneficiaries of s imilar wrongs , seek to 
d iscredi t the enforcement of law by shout­
i n g the dangers to the business interests 
of the country . 

N o w let us have done wi th al l this con­
fusion. Firs t , as to these prosecutions 
be ing an a t tack upon weal th . Such a 
c h a r g e could be dismissed as unwor thy of 
r ep ly if it were not for the encourage­
men t which its rei terat ion gives to the ene­
mies of social order . If there are any peo­
p le anywhere who believe that the suits in­
s t i t u t ed by the Federa l and state govern­
m e n t s against the S t a n d a r d Oil t rust are 
s imp ly a design to in jure rich men or con­
f iscate pr ivate proper ty , the sooner they 
rea l i ze their b lunder the better i t will be 
fo r their happiness . If this is the pur­
pose , or one of the purposes, of the civil 
ac t ions now pend ing against the oil t rust , 
those actions will fail a n d they ought to 
fa i l . I f the only wrong which the S tand­
a r d Oil Company has commit ted is the of­
fense of prosperi ty , t hen the government 
a t W a s h i n g t o n and the people of Ohio and 
Missour i and Texas will be defeated and 
they ought to be defeated. 

P r iva te p roper ty is still inviolate in this 
coun t ry , a n d it cannot be taken even by 
the people themselves or by their govern­
m e n t without compensat ion. T h e Con­
s t i tu t ion of the Uni ted States was not 
wr i t t en jus t for the poor. I t protects the 
r ich as well. A n d i t appl ies even to the 
S t a n d a r d Oil Company of N e w Jersey. 
No suit, civil or c r iminal , can be main­
ta ined against that corpora t ion simply be­
cause its d iv idends amount to forty mil­
lion do l l a r s a year, nor because its assets 
have increased from two hundred and f i f ty 
mil l ions to three h u n d r e d and seventy-one 
mil l ions, nor because its profits have 
amounted to nearly half a bil l ion du r ing 
the past seven years. T h e r e is no cause of 

act ion in the fact t ha t i t is the richest bus­
iness enterpr ise in the world, nor tha t i t s 
ships p ly every ocean a n d carry its com­
modit ies to every land, nor tha t it has 
scores of refineries, hundreds of miles of 
pipe lines and thousands of employes. 

To a t tack i t for th is reason would be 
not only unjus t but cowardly . I t would 
not only deny tha t equal protect ion of the 
law which is the one safeguard of us a l l , 
but it would be using the advan tage of 
pre judice to help a despicable cause. It 
is no offense to make money. It is honor­
able and pra iseworthy. I t is not un law­
ful to develop a great indust ry , to devise 
improved methods for m a n u f a c t u r i n g a n d 
sell ing a produc t of universal need a n d 
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to take and keep the profits tha t result . I t 
is a useful a n d reputable pursui t . T h e 
courts cannot equalize money m a k i n g ; 
they can only equalize oppor tun i ty . 

T h e only fair question to be asked is 
t h i s : H a s the S t a n d a r d Oil Company 
done, or is it doing, any th ing u n l a w f u l ? 
If it has, it ought to be prosecuted, what­
ever the consequences. If it has not, it 
ought to be let a lone, whatever the conse­
quences. W h a t is the offense with which 
it is c h a r g e d ? I ts members made an 
agreement in 1882 by which they could fix 
and control all the prices to be charged in 
the product ion , t ranspor ta t ion , refining 
a n d sale of one of the chief commodi t ies 
of the country. T h e quest ion of the law­
fulness of that agreement was tested in 



the highest court of the State where it 
was formed, a n d in a final j u d g m e n t , un­
modified a n d unreversed, the acts com­
pla ined of were found to be con t ra ry to 
common law. Since that j u d g m e n t was 
rendered the Congress of the U n i t e d 
Sta tes a n d the legislatures of most of the 
s tates , inc lud ing tha t one in which the 
case was t r ied, have enacted s ta tutes ex­
pressly forbidding the very th ing tha t was 
d o n e ; and, no twi ths t and ing this j u d g m e n t 
and these suits, the S t a n d a r d Oil t rust has 

the common law by the Supreme Cour t of 
Ohio in 1892. 

T h e She rman act of Congress a n d the 
ant i - t rus t s ta tutes of the states are l i t t le 
more than declara t ions of the common 
law, a n d yet to disobey them is even a 
more f lagrant wrong than to violate those 
pr inciples of publ ic policy as dec la red in 
the decisions of the courts . U n d e r the 
ant i - t rus t laws today the device of a hold­
ing company, if used to res t ra in compet i ­
tion, is as much condemned as an agree-

AN O I L R E F I N E R Y . 

cont inued the same organiza t ion by an­
other method, p roduc ing the same result . 
It ought not to be necessary, in discussing 
the question as to whether or not the p rac ­
tices of the oil t rust are un lawfu l , to say 
more than that tha t question has a l ready 
been determined. But the present organi ­
zation of the t rust , changed in form only, 
and the present methods of the organiza­
t ion, though similar to those a l ready con­
demned by the courts , offend far more ob­
viously against the express s tatutes today 
than did those which were held to violate 

ment between otherwise independent cor­
porat ions . No one doubts this since the 
decision in the N o r t h e r n Securit ies case. 
If it is un lawful for two or more corpor­
at ions to agree about the price a t which 
they will sell their p roduc t , the agreement 
does not become lawful by t ak ing the form 
of a t ransfer of the corpora te funct ions 
of al l the corpora t ions to some one of 
them, even t hough this is accompl ished by 
the deposit or t ransfer of the stock. If it 
is un lawful for two or more corpora t ions 
to make an agreement in res t ra int of t r a d e , 



it does not become lawful for one of the 
co rpora t ions to force tha t agreement by 
buy ing a major i ty of the stock of t h e 
o the r s . T h e t r u t h of the mat te r is tha t a 
combina t ion a m o n g corporat ions , formed 
by a t ransfer of their stock, is a more 
gr ievous offense against business moral i ty , 
a more dangerous me thod of monopol iz ing 
t h e indus t ry a n d a more manifest viola­
t ion of the ant i - t rus t s ta tutes t h a n if there 
were no t ransfer of stock. 

T h e reason for this is equal ly p la in to 
t h e lawyer a n d the business man . A com­
b ina t i on of corpora t ions t h r o u g h stock 
o w n e r s h i p is more effective than a mere 
a g r e e m e n t , because an agreement may be 
broken , whi le control of the stock insures 
pe r fo rmance of the contrac t . Corpora ­
t ions do not die, while individuals do. A 
combina t ion of corpora t ions man ipu la t ed 
t h r o u g h a s tockhold ing company is 
cheape r t h a n the organiza t ion of one op­
e r a t i n g company a n d the purchase of the 
t a n g i b l e p roper ty of all the corpora t ions 
whose business is sought to be consoli­
d a t e d . It requires a far smal ler invest­
m e n t to secure the control of compet ing 
co rpora t ions by the acquisi t ion of stock 
t h a n by the purchase of p roper ty . A n d 
th i s is the whole secret of the favorit ism 
which t rust p romoters show toward the 
use of the corpora te ent i ty in monopol iz­
ing indust ry . 

T h e S t a n d a r d Oil T r u s t would never 
have been able to control the commerce in 
which it is engaged, if Mr . Rockefel ler 
a n d his associates h a d been obl iged to op­
e ra te as individuals , paying cash for every 
new refinery they bought , the pipe l ines 
they ex tended or the oil t e r r i to ry they 
leased, or h a d been obliged to opera te as 
one corpora t ion , pu rchas ing ou t r igh t , as 
they went a long , every new piece of p rop­
e r ty necessary to the development of their 
business. 

T h e r e is no inherent r ight in one cor­
po ra t ion to own the stock of another cor­
pora t ion , whe ther i t is engaged in the 
same business or not . I t is an old pr inci­
ple of law, well recognized in the decis­
ions of near ly every American state, tha t 
a p r iva te corpora t ion has those powers and 
those only which are g ran ted in its char­
ter. I t must keep to the business for 
which it was created. If it is engaged in 

a m a n u f a c t u r i n g business, its duty is to 
manufac tu re the goods i t was organized to 
make. It has no r ight to run a bank. If 
it is a ra i l road company, it must operate a 
ra i l road. I t has no r igh t to run a coal 
mine. 

So the m a n u f a c t u r i n g company cannot 
lawfully buy the stock of a bank, and so 
the ra i l road company cannot buy the stock 
of a coal company. A n d the reason for 
this is not a lone tha t the businesses are un­
related, but t h a t the purchase of stock is 
not one of the powers of a corpora t ion . 
Wherever the ho ld ing of stock in other 
corpora t ions is m a d e a corpora te power , it 
is done so by express s ta tu te . T h e Sta te 
of N e w Jersey has au thor ized the S tand-
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a r d Oil Company of New Jersey to own 
a n d hold the stock of other corpora t ions , 
but the Sta te of Ohio , a n d most of the 
other states in t he Un ion which have au­
thorized corpora t ions to deal in stock at 
a l l , have l imited them to the ownersh ip of 
stock in other k indred but not compet ing 
corpora t ions . T h u s , whatever i ts powers 
in N e w Jersey may be, if the S t a n d a r d Oil 
Company of tha t s tate holds the stock of 
corporat ions in Ohio or Missouri or 
Texas , i t ho lds such stock subject to t he 
laws of those states and cannot pro jec t 
into those states the powers it possesses in 
New Jersey . F u r t h e r , i f the laws of those 
states forbid one corpora t ion to own the 
stock of another , such stock, so owned, 
cannot lawful ly be voted, a n d t hough the 
foreign corpora t ion may or may no t be 



with in the jur i sd ic t ion of the state courts , 
t he domest ic corpora t ion can be re­
s t ra ined from recognizing such un lawfu l 
ownersh ip of its stock. 

T h i s consti tutes briefly the law questions 
involved in the actions now pend ing in 
the state a n d Federa l courts agains t the 
S t a n d a r d Oil t rust , in so far as they con­
cern the organiza t ion of tha t monopoly. 
I t s me thods and pract ices I will not s top 
to discuss. T h e acceptance of rebates 
from the r a i l r o a d s ; the use of p ipe line 
companies for its own produc t a lone, a l ­
t hough such companies enjoy the privi lege 
of eminent domain and a re declared by the 

acts of injust ice, oppression and law-
breaking compla ined of in the management 
of the T r u s t , are beyond the scope of this 
paper . 

But i t is said tha t whe ther the S tandard 
Oil t rust is lawful or un lawfu l , vested 
r igh ts will be in jured and the business in­
terests of the count ry will be impaired by 
these a t tacks in the courts . My answer is 
tha t there is no vested r ight to violate the 
law, and tha t no business interest is safe 
if its security or insecurity is to be deter­
mined not by what the law is but by con­
siderat ions which affect those charged 
with the duty of its enforcement . A great 

T H E G R E A T S P E C T A C L E O F A B U R N I N G O I L TANK. 

laws to be common c a r r i e r s ; the main­
tenance of decoy corpora t ions to dr ive 
compet i t ion from the f ie ld; the operat ion 
of professedly independent companies , 
such as the M a n h a t t a n in Ohio , for the 
sole purpose of buying crude oil above the 
marke t pr ice a n d sel l ing i t to the S tand­
a rd at the marke t price, in o rde r to de­
s t roy the S t a n d a r d ' s compet i tors wi thout 
affecting the S t a n d a r d ' s p r i c e ; the f raud 
a n d deceit prac t iced upon communit ies by 
t he opera t ion of bogus concerns at the 
m a r k e t end of the i n d u s t r y ; the system of 
d iscr iminat ion by which the T r u s t controls 
t he sale of lubr ica t ing oil to all the t rans­
po r t a t i on companies , and all the various 

Eng l i sh newspaper recently s a id : "A 
man who is for the law but agains t its en­
forcement is a na t ional disgrace and a 
nat ional dange r . " 

It is not mere folly, it is something far 
worse, to suggest t ha t the laws of this 
count ry ought not to be enforced. If the 
ant i - t rus t s ta tutes are work ing a hardship, 
let us repeal them or modify their terms, 
but let us never risk the dange r of sub­
mit t ing our lives and our p roper ty to some 
au thor i ty higher t h a n the law. Among 
the last of those who would make such a 
plea ought to be found the m a n of large 
wealth or business interests. He has the 
most to lose, if some other protection is 


